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@RaeNITWo 3
From
Benny Joseph,
Thettayil House, Rainbow,
Centenary Road, Kaloor,
Kochi-682017
To
The Secretary,
Kerala Legislative Secretariat,
P.O. Box No.5430,
Thiruvananthapuram-695033
Sir,
Sub:  15th Kerala Legislative Assembly-Notice of Breach of Privilege of

Sri P.T. Thomas MLA-Response to the notice-submitted.

Ref: 1. Letter dated 8-6-2021 of Sri P.T. Thomas (Thrikkakara) Member of
Legislature, Kerala Legislature Assembly to the Hon'ble Speaker,
Kerala Legislative Assembly.

2. Letter No. 9243/Table-2/2021/LS dated 25-6-2021 of the Under
Secretary for the Secretary, Kerala Legislative Secretariat

WITH REFERENCE TO THE ABOVE, I DO HEREWITH MOST HUMBLY
SHEWETH AS FOLLOWS:

1. That, this is in reference to the letter cited as 2nd paper above enclosing
the copy of letter dated 8-6-2021, cited as Ist paper above, of Sri P. T. Thomas,
MLA, to the Hon'ble Speaker, Kerala Legislative Assembly, requiring me to give
my response on the subject matter raised in the letter referred as first paper as
above, and I am submitting the response as follows.
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2. At the outset I humbly submit that I have not committed breach of
privilege of Kerala Legislative Assembly or Sri. P. T. Thomas MLA as a member
of Kerala Legislative Assembly. I have not insulted or made any allegation
against Sri. P. T. Thomas MLA as alleged by him in his notice under reply.
My telecast through YouTube referred to in the notice of Sri. P. T. Thomas was
made in public interest and not to tarnish the image of either Kerala Legislative
Assembly or Sri. P. T. Thomas MLA. I have not stated that Sri. P. T. Thomas
raised the question regarding causing of pollution of Kadambrayar River by
industrial units provoked by the question raised by Sri. P. T. Thomas. First of all,
it is incorrect to say that the question raised by Sri. P. T. Thomas in the Kerala
Legislative Assembly was not regarding pollution caused by industrial units but
the question regarding pollution caused to Kadambrayar River was pointedly
related to M/s.KITEX Pvt Ltd. Sri. P. T. Thomas MLA specifically stated in his
speech in the Kerala Legislative Assembly that it was M/s. KITEX Pvt Ltd was
causing pollution of Kadambrayar River and that KITEX Pvt Ltd to be closed. It
can thus be seen that the statement in the notice of Sri. P. T. Thomas that he had
remarked that certain industrial establishments which was causing pollution of
Kadambrayar River is not correct. Sri. P. T. Thomas MLA was not making a
mere remark but it was his forceful assertion in the Legislative Assembly that
M/s KITEX Pvt Ltd was causing the pollution. In my YouTube telecast I had
only pointed out that Sri. P. T. Thomas was not telling the truth. I have also given
my reasons as to why I was of the opinion that Sri. P. T. Thomas MLA was not
telling the truth in the Legislative Assembly. I have not stated in my YouTube
telecast that Sri. P. T. Thomas raised the question in the Legislative Assembly
regarding pollution caused by the industries for the reason that he did not get
bribe. I have not stated that Sri. P. T. Thomas stated in the Kerala Legislative
Assembly that the industries should be closed for polluting Kadambrayar River
since he was not paid bribe. My reference to 'bribe' was only relating to the
politicians in general and it was only a question posed are the politicians keeping
quiet for more than 20 years in spite of the two major political fronts ruled Kerala
on account of not having been paid by the companies. There was no pointed
reference to Sri. P. T. Thomas MLA with regard to the general question of
corruption prevalent among politicians cutting across various political parties. In
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fact, in the YouTube telecast my reference to Sri. P. T. Thomas MLA was that he
is a clean politician when compared to others. There is therefore no reason for
Sri. P. T. Thomas MLA to think that I had alleged in my YouTube telecast that he
stated in the legislative assembly that industries which caused pollution of
Kadambrayar River was for the reason of not getting bribe. There is not even
remotest reference in my YouTube telecast that Sri. P. T. Thomas MLA is a
politician who is corrupt. On the other hand, my YouTube telecast categorically
states that Sri. P. T. Thomas MLA is not a corrupt politician. My reference to
Sri. P. T. Thomas as a clean politician is for the purpose of pointing out that if
such an MLA is telling falsehood in the Legislative Assembly what could be the
fate of the people in the hands of politicians who are not as clean as Sri. P. T.
Thomas MLA. It is unfortunate that Sri. P. T. Thomas MLA mistook and
misunderstood my YouTube telecast and has given notice against me for breach of
privilege as an MLA.

3. It is submitted that the notice of Sri. P. T. Thomas does not make out
even prima facie a breach of privilege of what Sri. P. T. Thomas said or done
during the Legislative Proceedings in the Kerala Legislative Assembly. There is
no basis for the allegation that I have made the telecast in the YouTube for
tarnishing his image among the public. There is also no basis for the allegation of
Sri. P. T. Thomas that the YouTube telecast in question was made by me for
preventing him from raising such issues in the Kerala Legislative Assembly.
A casual watching of my YouTube telecast will show that there is no reason for
Sri. P. T. Thomas MLA that the YouTube telecast in question was meant for
preventing him from raising such issues before the Kerala Legislative Assembly in
future. It is submitted that Sri. P. T. Thomas MLA is a seasoned politician and an
experienced legislator. It is too much to say that he would refrain himself from
raising such issues only because of my YouTube telecast. A close watching of my
YouTube telecast will show that I hold Sri. P. T. Thomas MLA in high esteem as
a politician and MLA. However, I was surprised a person like Sri. P. T. Thomas
MLA would have stated a lie before the Kerala Legislative Assembly. As a social
activist, an environmental activist and as a citizen of India, I am entitled to point
out the lapse of Sri. P. T. Thomas MLA in the Kerala Legislative Assembly. In
the normal course, Sri. P. T. Thomas MLA should have been grateful enough for

828/2022.
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the mistake pointed out by me, verify the facts and correct the mistake not only in
the interest of the public but also to uphold the majesty of Kerala Legislative
Assembly.

4. A close watching of my YouTube telecast will show that I have not
interfered with the proceedings of Kerala Legislative Assembly in any manner.
I have also not said anything about the character of Sri. P. T. Thomas MLA as a
member of Kerala Legislative Assembly. I have also not spoken badly about the
character of Sri. P. T. Thomas MLA as a MLA, while conducting or partaking in
the conduct of the proceedings of the Kerala Legislative Assembly. Therefore, the
issue raised by Sri. P. T. Thomas MLA will not come within the purview of
Article 194 of the Constitution of India. I have not denied the freedom of
Sri. P. T. Thomas MLA as a legislator in the Kerala Legislative Assembly while
partaking in the proceedings of Kerala Legislative Assembly. I have only
expressed my opinion as to what Sri. P.T. Thomas, M.L.A said in the Kerala
Legislative Assembly and that too with good intention and in public interest. My
freedom of expression as a citizen guaranteed under Constitution of India has not
been and cannot be taken away in the case of Legislative Privilege under Article
194 of the Constitution of India.

5. It is submitted that I have not published any proceedings in the Kerala
Legislative Assembly or anything said by Sri. P. T. Thomas in the Kerala
Legislative Assembly in the process of Kerala Legislative Assembly, in any
manner. [ have only quoted correctly what Sri. P. T. Thomas MLA said in the
Kerala legislative Assembly. After seeing what Sri. P. T. Thomas MLA said in
Kerala Legislative Assembly, I gave an opinion that Sri. P. T. Thomas MLA was
not speaking the truth. By any stretch of imagination this would amount to breach
of legislative privilege under Article 194 of the Constitution of India. On the
other hand, Sri. P. T. Thomas MLA has misquoted what he actually said in the
Kerala Legislative Assembly in his notice dated 8-6-2021. Not only he misquoted
himself in his notice dated 8-6-2021, he also distorted and misquoted what he and
the Hon'ble Chief Minister said in the Legislative Assembly. In an interview
given by him to a YouTube news channel “Malayali Vartha” to a pointed
question by the host of the news channel Sri. P. T. Thomas MLA said that the
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Hon'ble Chief Minister did not reply to his question and that the Hon'ble Chief
Minister was playing hide and seek. A close watching of the Legislative
Proceedings in question will show that in reply to the question of
Sri. P. T. Thomas MLA, regarding the alleged polluting of Kadambrayar River by
M/s. KITEX Pvt. Ltd. the Hon'ble Chief Minister said that necessary action would
be taken in the matter. Therefore, by publishing a distorted version of what
happened in the Kerala Legislative Assembly it was Sri P. T. Thomas MLA who
committed Breach of Privilege of the Kerala Legislative Assembly. In fact, it was
against Sri P. T. Thomas MLA, action for Breach of Privilege has to be taken.

6. In his aforesaid interview to Malayali Vartha to a pointed question as to
why the Hon'ble High Court should not be approached against the pollution
caused by M/s KITEX Pvt. Ltd. and to close down the company,
Sri P. T. Thomas MLA said that there is no meaning in so doing because of the
Octopussy tendency shown by the Court. In a matter which was subject matter of
discussion in the Kerala Legislative Assembly the Contempt of Court of
Sri P. T. Thomas MLA has to be viewed very seriously.

7. It is submitted that in my You Tube statement I have categorically stated
that if M/s. KITEX Pvt. Ltd. is polluting Kadambrayar River, I will be in the
forefront to fight against the company and to close down the company. It is
therefore too much for Sri P. T. Thomas to think that I am making statements
against you to make him to refrain from raising such issues in the Legislative
Assembly. Since I myself was in favour of closing down of M/s KITEX Pvt. Ltd.
there is no basis or foundation for the allegation of Sri P. T. Thomas. It is
submitted that I am a Freelance Journalist apart from being a Social Activist and is
in the field of journalism over a long number of years. The attempt of
Sri P. T. Thomas MLA is to encroach upon the Freedom of Journalist like me to
prevent us from speaking against him when it is crystal clear that he is not
speaking the truth. This amounts to Breach of Freedom of Press which is an
important pillar of democracy.

8. It is submitted that by any stretch of imagination, our Constitutional Ethos
in the form of Constitutional Declaration of “ Satyameva Jayate” does not permit
a MLA speaking lie in the Legislative Assembly. By any stretch of imagination,
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the immunity provided under Article 194 of the Constitution of India cannot be a
license to tell utter falsehood in the Legislative Assembly. Article 194 of the
Constitution of India has a purpose to serve. The purpose is to enable members of
Legislative Assembly to speak freely and fearlessly and not to say anything which
is against the Constitutional Morality or Decency which is an integral part of our
Constitutional motley.

For the aforesaid reasons, I would request the aforesaid explanation may be
accepted, all further proceedings against me may be dropped and treat the matter

as closed.

Yours faithfully
Place: Ernakulam Sd/-
Dated: 27-7-2021 Benny Joseph
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